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control, or certified by the contrib-
uting public agency as representing ex-
penditures eligible for FFP under 
§§ 235.60–235.66; 

(2) Are not used to match other Fed-
eral funds; and 

(3) Are not federal funds, or are Fed-
eral funds authorized by Federal law to 
be used to match other Federal funds. 

(b) Private funds. Funds donated from 
private sources may be considered as 
the State’s share in claiming Federal 
reimbursement only where the funds 
are: 

(1) Transferred to the State or local 
agency and under its administrative 
control; 

(2) Donated without any restriction 
which would require their use for the 
training of a particular individual or at 
particular facilities or institutions; 
and 

(3) Do not revert to the donor’s facil-
ity or use. 

[45 FR 29835, May 6, 1980] 

§ 235.70 Prompt notice to child sup-
port or Medicaid agency. 

(a) A State plan under title IV-A of 
the Social Security Act must provide 
for prompt notice to the State or local 
child support agency designated pursu-
ant to section 454(3) of the Social Secu-
rity Act and to the State title XIX 
agency, as appropriate, whenever: 

(1) Aid is furnished to a child who has 
been deserted or abandoned by a par-
ent, to the parent(s) with whom the 
child lives, or to a pregnant woman 
under § 233.90(c)(2)(iv), or 

(2) Any of the persons in paragraph 
(a)(1) of this section is deemed to be a 
recipient of aid under 
§ 233.20(a)(3)(viii)(D). 

(b) In this section: 
(1) Aid means Aid to Families with 

Dependent Children, or AFDC Foster 
Care. 

(2) Prompt notice means written no-
tice including a copy of the AFDC case 
record, or all relevant information as 
prescribed by the child support agency. 
Prompt notice must also include all 
relevant information as prescribed by 
the State medicaid agency for the pur-
suit of liable third parties. The prompt 
notice shall be provided within two 
working days of the furnishing of aid 
or the determination that an indi-

vidual is a recipient under 
§ 233.20(a)(3)(viii)(D). The title IV-A, IV- 
D and XIX agencies may agree to pro-
vide notice immediately upon the fil-
ing of an application for assistance. 

(3) Furnish means the date on which 
cash is given to the family, a check or 
warrant is mailed to the family, a de-
posit is made in a bank for the family, 
or other similar circumstances in 
which an assistance payment is made 
to the family, or the date on which in-
dividuals are determined to be recipi-
ents under § 233.20(a)(3)(viii)(D). 

(4) A child who has been deserted or 
abandoned by a parent means any child 
whose eligibility for AFDC is based on 
continued absence of a parent from the 
home, and includes a child born out of 
wedlock without regard to whether the 
paternity of such child has been estab-
lished. 

[47 FR 5683, Feb. 5, 1982, as amended at 56 FR 
8933, Mar. 4, 1991] 

§ 235.110 Fraud. 

State plan requirements: A State 
plan under title I, IV-A, X, XIV, or XVI 
of the Social Security Act must pro-
vide: 

(a) That the State agency will estab-
lish and maintain: 

(1) Methods and criteria for identi-
fying situations in which a question of 
fraud in the program may exist, and 

(2) Procedures developed in coopera-
tion with the State’s legal authorities 
for referring to law enforcement offi-
cials situations in which there is valid 
reason to suspect that fraud has been 
practiced. 

The definition of fraud for purposes of 
this section will be determined in ac-
cordance with State law. 

(b) For methods of investigation of 
situations which there is a question of 
fraud, that do not infringe on the legal 
rights of persons involved and are con-
sistent with the principles recognized 
as affording due process of law. 

(c) For the designation of official po-
sition(s) responsible for referral of situ-
ations involving suspected fraud to the 
proper authorities. 

[36 FR 3869, Feb. 27, 1971] 
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PART 237—FISCAL ADMINISTRA-
TION OF FINANCIAL ASSISTANCE 
PROGRAMS 

AUTHORITY: Section 1102 of the Social Se-
curity Act (42 U.S.C. 1302); 49 Stat. 647, as 
amended. 

§ 237.50 Recipient count, Federal fi-
nancial participation. 

Pursuant to the formulas in sections 
3, 403, 1003, 1118, 1121, 1403, and 1603 of 
the Social Security Act, it is necessary 
to identify expenditures that may be 
included in claims for Federal financial 
participation. The quarterly statement 
of expenditures and recoveries which is 
required for OAA, AFDC, AB, APTD, 
and AABD must include, as a part of 
the basis for computing the amount of 
Federal participation in such expendi-
tures, the number of eligible recipients 
each month. However, where the State 
is making claims under section 1118 of 
the Act or under optional provisions 
for Federal sharing specified in such 
paragraphs no recipient count is in-
volved. Vendor payments for medical 
care may not be considered if the State 
has a plan approved under title XIX of 
the Act. The procedures for deter-
mining recipient count are set forth in 
paragraphs (a), (b) and (c) of this sec-
tion. 

(a) Adult assistance categories. For 
each adult assistance category, under 
title I, X, XIV, or XVI, of the Act, the 
recipient count for any month may in-
clude: 

(1) Eligible recipients who receive 
money payments or in whose behalf 
protective payments are made for that 
month: 
Provided, That such payments are not 
excluded from Federal financial par-
ticipation under the provisions of 
§ 233.145(c) of this chapter; plus 

(2) Other eligible recipients in whose 
behalf payments are made for institu-
tional services in intermediate care fa-
cilities for that month, but only in a 
State which does not have in effect a 
plan approved under Title XIX of the 
Act. (See § 233.145(b)(2) of this chapter.) 

(b) AFDC category. For the AFDC cat-
egory under title IV, part A, of the Act: 

(1) The recipient count for any month 
includes: 

(i) Eligible recipients in families 
which receive a money payment, plus 

(ii) Eligible recipients in families not 
otherwise counted on whose behalf pro-
tective or nonmedical vendor assist-
ance payments are made for such 
month in accordance with the vendor 
payment provisions at § 234.60, provided 
that such payments are not excluded 
from Federal financial participation 
under the provisions of § 233.145(c) of 
this chapter. 

(2) For the purpose of this provision, 
recipients means, if otherwise eligible: 

(i) Children; 
(ii) In a home with no parent who is 

the caretaker relative, an otherwise el-
igible relative of specified degree; 

(iii) Parent(s); 
(iv) The spouse of such parent, in the 

case of AFDC eligibility due to inca-
pacity or unemployment; 

(3) As used in paragraph (b)(2)(iii) of 
this section, the term parent means the 
natural or adoptive parent, or the step-
parent who is married to the child’s 
natural or adoptive parent and is le-
gally obligated to support the child 
under a State law of general applica-
bility which requires stepparents to 
support stepchildren to the same ex-
tent that natural or adoptive parents 
are required to support their children; 
and the term ‘‘spouse’’ as used in para-
graph (b)(2)(iv) of this section means an 
individual who is the husband or wife 
of the child’s own parent, as defined 
above, by reason of a legal marriage as 
defined under State law. 

(4) Where there are two or more de-
pendent children living in a place of 
residence with two other persons and 
each of such other persons is a relative 
who has responsibility for the care and 
control of one or more of the dependent 
children, there may be two AFDC fami-
lies (assistance units), if neither family 
includes a parent or sibling included in 
the other family pursuant to § 206.10 
(a)(1)(vii). 

(c) Essential person. An essential per-
son or other ineligible person who is 
living with the eligible person may not 
be counted as a recipient. 

[38 FR 32914, Nov. 29, 1973, as amended at 57 
FR 30161, July 8, 1992] 
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